

Sino-India


	
Deterrence checks
Shihai 2 (Sun, Institute of Asia-Pacific Studies, CASS, China-Indian Relations in the 21st Century, 9-7)

Secondly, both countries have nuclear capabilities and massive sophisticated conventional weapons. This does not only mean that they have established strategic deterrence, but it also indicated that even a conventional war could be extremely costly. The losses would far exceed any possible geopolitical gain. Loss and gain calculations will enable both sides remain self-restraint at occasion of crises. In today’s world the concept of power has greatly changed. Status and influence is not just made by military capability and economic wealth but also by responsible and respectable roles in international affairs. To solve problems and difference by using force or other irresponsible means would obviously damage their international images.

CBMs check
Shihai 2 (Sun, Institute of Asia-Pacific Studies, CASS, China-Indian Relations in the 21st Century, 9-7)

Thirdly, it should be admitted that the Sino-Indian relationship has increasingly become mature and practical. Since 1980’s the two countries have begun their rapprochement process and several CBMs were established in 1990’s. In order to understand each other’s security concerns and avoid any accidental conflict a security dialogue mechanism was initiated in March 2000. This mechanism, if it is function well, will greatly reduce the misperceptions and distrust as well as the possibilities of potential conflict between the two countries.





CP



2NC Speculation Turn Overview

Turns the entirety of the case – the crash will make all problems worse

VICTOR AND YANOSEK ’11 - professor at the School of International Relations and Pacific Studies; AND*** Yanosek – MBA from Harvard (Victor, David G. Yanosek, Kassia. “The Crisis in Clean Energy: Stark Realities of the Renewables Craze”. August, 2011. Proquest)

After years of staggering growth, the clean-energy industry is headed for a crisis. In most of the Western countries leading the industry, the public subsidies that have propelled it to 25 percent annual growth rates in recent years have now become politically unsustainable. Temporary government stimulus programs-which in 2010 supplied one-fifth of the record investment in clean energy worldwide-have merely delayed the bad news. Last year, after 20 years of growth, the number of new wind turbine installations dropped for the first time; in the United States, the figure fell by as much as half. The market value of leading clean-energy equipment manufacturing companies has plummeted and is poised to decline further as government support for the industry erodes. The coming crisis could make some of the toughest foreign policy challenges facing the United States-from energy insecurity to the trade deficit to global warming-even more difficult to resolve. The revolution in clean energy was supposed to help fix these problems while also creating green jobs that would power the economic recovery. Some niches in clean energy will still be profitable, such as residential rooftop solar installations and biofuel made from Brazilian sugar cane, which is already competitive with oil. But overall, the picture is grim. This is true not only for the United States but also for the rest of the world, because the market for clean-energy technologies is global. 

If the plan succeeds- it just creates a bubble in the green economy by propping up the industry- turns case
Tracinski ’12 (Robert Tracinski, Robert Tracinski writes daily commentary at TIADaily.com, “The Global Warming Bubble”, http://www.realclearmarkets.com/articles/2012/03/06/the_global_warming_bubble_99552.html, March 6, 2012)

When the federal government bailed out General Motors, you may remember that we were told the government would transform GM by moving it away from manufacturing big, gas-guzzling trucks and SUVs (you know, the vehicles that were actually making a profit) and instead make sure that GM rode the real wave of the future: electric cars. Well, here's where the wave of the future has taken us: GM just shut down the assembly line of its electric car, the Chevy Volt, for five weeks because demand for the Volt is making the Edsel look like a roaring success. Observers are divided over whether the Volt has flopped because of its limited all-electric range, its high price tag (despite massive government subsidies), or the fact that its battery might have a tendency to catch on fire. The Volt is just the latest commercial failure for "green" technology. We are in the middle of what you might call a global warming bubble. It is a failure of the global warming theory itself and of the credibility of its advocates, but also a failure of the various "green energy" schemes proposed as a substitute for fossil fuels. Take the sleek Tesla electric roadster, brought to you with about half a billion dollars in government-backed loans, which turns into an immovable "brick" if you run down its battery too far, say, by taking a long drive and parking it for a while. The failure of the solar panel maker Solyndra has been followed by the bankruptcies of a variety of other government-subsidized green energy firms, such as Beacon Energy, which makes an energy storage device needed to smooth out the energy production of erratic "renewable" sources, and battery maker Ener1. But maybe we're just not subsidizing green power enough, because surely you've heard--probably from Tom Friedman--that China is beating us to the future with its support for green energy. But China's solar energy firms are also heading into a slump and laying off workers. Part of the reason for the solar slump in China is that they were counting on generous subsidies for their product from the West, particularly Europe. In effect, the Chinese were manufacturing solar panels in order to cash in on subsidies from Western taxpayers. But now the subsidies are drying up. That leads us to the most interesting of these stories. Germany is phasing out its solar subsidies, but the economically revealing part is why they are eliminating the subsidies. As Bjorn Lomborg explains: "Subsidizing green technology is affordable only if it is done in tiny, tokenistic amounts. Using the government's generous subsidies, Germans installed 7.5 gigawatts of photovoltaic capacity last year, more than double what the government had deemed 'acceptable.' It is estimated that this increase alone will lead to a $260 hike in the average consumer's annual power bill." At the end of last year, I wrote (in my own newsletter) about the marginal economics of the welfare state. Many welfare-state policies seem to work so long as they are implemented on a small scale but fail when they are expanded to cover a larger portion of the population. The Medicare program, for example, takes advantage of the fact that it can dictate lower prices for medical services, because it only needs to pay the marginal costs (the relatively low cost of treating one additional patient in an existing hospital), while non-Medicare patients are billed at higher rates to cover big capital expenditures (the cost of building the hospital in the first place). But if the government starts paying for all health care, it suddenly has to pay a lot more to fund those capital expenditures. Something similar applies to green technology. It can be sustained only as a token or showpiece designed to distract attention from all of the coal, natural gas, and nuclear power stations that actually keep the lights on. The Chevy Volt, for example, is openly billed by GM as a "loss leader": they're losing money on it for the sake of all of the good "green" PR they hope to get. But the moment you try to use these technologies to generate a noticeable portion of a nation's electricity, the costs rise to ruinous levels. Thus, as Lomborg explains: "Solar power is at least four times more costly than energy produced by fossil fuels. It also has the distinct disadvantage of not working at night, when much electricity is consumed. "In the words of the German Association of Physicists, 'solar energy cannot replace any additional power plants.' On short, overcast winter days, Germany's 1.1 million solar-power systems can generate no electricity at all. The country is then forced to import considerable amounts of electricity from nuclear power plants in France and the Czech Republic." The same applies to wind energy, too, for the same reason. Just as the sun doesn't shine consistently every day, so the wind does not blow consistently. The natural fluctuation of wind power means that every megawatt of wind power requires an equal amount of conventional, fossil-fuel-powered generation to prevent power dips on the electric grid. Which is to say that solar panels and windmills are really just ornaments. They are monuments to greener-than-thou environmental vanity. That these forms of renewable energy are capable of generating only minimal amounts of power is no accident. Ten years ago, I published an article by Jack Wakeland which examined the growth of "renewable energy" and concluded that every time an "alternative" power source grew large enough to produce energy on a truly industrial scale, environmentalists turned against it, as they have done with hydro-electric dams, geothermal plants, and even wind farms. So the fact that green energy is capable of generating only a small fraction of the power needed to fuel an industrial civilization is no accident. In effect, the inability to generate industrial-scale power is what makes green energy green. But what that means is that green energy is doomed as an economic proposition. It has all of the hallmarks of an economic bubble. As with the Internet, housing, and higher-education bubbles, green energy is fiercely believed in, not just as an investment but as a superior lifestyle and a positive social good. And as with housing and education, it is propped up by government tax breaks, loan guarantees, and massive subsidies, all of which support a growing edifice of economically unproductive activity. But this artificial stimulation eventually expands the industry beyond the point where it can be sustained, either economically or politically, and the bubble bursts.

Our link is faster than the plan – The market gets built up way too fast

JENKINS ET AL ’12 - directs the Energy and Climate Program at the Breakthrough Institute (Jenkins, Jesse. Mark Muro. “BEYOND BOOM & BUST”. April, 2012. http://assets.nationaljournal.com/Beyond%20Boom%20and%20Bust_Embargoed_4_17.pdf)

This is not the first time booming clean tech markets in America have been on the brink of a bust. US markets for clean tech segments from wind, nuclear, and solar power to electric vehicles and alternative fuels have each surged and declined in the past. While a drawdown of federal subsidies is most often the immediate trigger of clean tech market turmoil, the root cause remains the same each time: the higher cost and risk of US clean tech products relative to either mature fossil energy technologies or lower-cost international competitors, which make US clean tech sectors dependent on subsidy and policy support. New industry sectors are often volatile, as innovative technology firms must challenge both established incumbents and competing upstarts. Clean tech sectors are no exception. Yet in energy, unlike biotechnology or information technology, price is king. Like steel or copper, energy is a commodity, principally valued not for its own qualities but for the services and products derived from it. As such, while new drugs, software, or consumer electronics command a price premium from customers by offering new value-added features and hence command a premium price from customers, new energy technologies must routinely compete on price alone, even if they offer other long-term benefits. 74 It would be a difficult feat for any nascent technology to enter a commodity market and compete immediately on cost, but clean tech sectors face a particularly challenging rival: well-entrenched fossil fuel incumbents that have had more than a century to develop their supply chains and make incremental innovations to achieve high levels of efficiency. These mature fossil energy industries have long enjoyed sizable, stable flows of subsidy support as well as a regulatory environment and established infrastructure both geared towards fossil fuel models of energy procurement, delivery, and use. 75 Most clean tech segments, by contrast, are relatively young, are still developing supply chains, and are steadily improving manufacturing techniques, product designs, and efficiencies. Higher perceived technology risks make financing the commercialization and scale-up of new clean technologies particularly challenging. 76 Imbalances between supply and demand can quickly develop in immature clean tech supply chains, causing wild swings in prices and profit margins. 77 New business models and novel technologies often require market or regulatory reforms, new enabling infrastructure, or other changes to fully scale-up.




Government guarantees create moral hazards- creates risky market structures- causes instability and turns case
Gerdin ’11 (Erik Gerding, Associate Professor at University of Colorado Law School. His research interests include securities, banking law, financial regulation generally, and corporate governance, “The Inherent, Ineluctable Instability of Financial Institution Regulation”, http://www.theconglomerate.org/2011/09/the-inherent-ineluctable-instability-of-financial-institution-regulation.html, September 12, 2011)
	
Here is my second contribution to the Faculty Lounge Online Forum on the legislative and regulatory process of financial reform. Check out the posts by the other contributors including, Kim Krawiec (Duke), Christie Ford (Univ. British Columbia), Brett McDonnell (Minnesota), Saule Omarova (North Carolina), and Dan Schwarz (Minnesota). In my last post, I concluded that the presence of government subsidies – particularly guarantees explicit (deposit insurance) and implicit (Too-Big-To-Fail) – makes the political economy of financial institution regulation different from other areas of the regulatory state. In this post, I argue that these government subsidies and moreover, the underlying reason for government subsidies, contributes to the inherent instability of financial institution regulation. The presence of government guarantees – explicit or implicit – creates strong incentives for financial firms to externalize the cost of their risk taking onto taxpayers. But there is more to government guarantees than moral hazard. Consider the following: Market distortion: When the government subsidizes some financial firms but not others, it distorts the market. A lower cost of capital allows the subsidized firms to undercut their competition. This can drive competitors either out of business or, if risk is being mispriced because of an asset boom, into riskier market segments (a phenomena I explored in a symposium piece). Cheaper debt and leverage: Government guarantees also. make debt cheaper than equity This supercharges the incentives of financial firms to increase leverage. Higher leverage of financial institutions, in turn, works to increase the effective supply of money. More money can fuel asset price bubbles and mask the mispricing of risk (phenomena explored by Margaret Blair in this paper, as well as by me in a forthcoming symposium piece in the Berkeley Business Law Journal.) Cheaper debt and regulatory capital arbitrage: Cheaper debt also supercharges financial firm incentives to game regulatory capital requirements (something I am writing about in the context of the shadow banking system. See also Jones; Acharya & Schnabl; Acharya & Richardson. Bailouts and correlated risk: Governments face pressure to bail out firms when their risk taking is highly correlated (because multiple firms will fail at the same time). On the flip side, this creates a strong incentive for financial firms to take on correlated risk. (See, e.g., Acharya et al.). Correlated risk taking reinforces the kind of herding that behavioral finance scholars have analyzed in the context of asset price bubbles. So feedback loops abound. What to do, then, about government subsidies? “Stop us before we bail out again” One approach is to erect barriers to the government providing subsidies and bailouts. Dodd-Frank is chock full o’ provisions that aim to do just this. But legal scholars need to give policymakers a dose of reality about the ability of law to hardwire “no bailouts, no subsidies.” I just came back from a conference last week in which a number of economists kept saying that this hardwiring was exactly what law needed to contribute to financial reform. Here is how some of the law professors in the room (including your friend and mine Anna Gelpern) responded: 1. Legal rules are by nature incomplete and, under pressure, firms and regulators will seek ways around rules. 2. It ain’t so easy for a sovereign to bind itself. In the end, what is the remedy and who will enforce it? 3. There is nothing to stop Congress from amending the law. Legislatures can’t entrench laws against amendments by future legislatures (although the government must honor contractual obligations – for a discussion of these issues, see U.S. v. Winstar) True, Dodd-Frank’s prohibitions on bailouts and governments are not just pieces of paper. Law does constrain government behavior to a degree and can promote political accountability. However, we should not expect “law” to work like a wind-up toy that is self-executing without worrying about issues of interpretation, compliance, incentives, and the norms of government actors. I restrained myself at the conference from delivering a little legal koan: “the law will bind government officials, if they believe it binds them.” As an aside: it strikes me that the legal academy has to do a much better job of educating economists, policy makers and the public about what is “law” and how it operates. We have to do this in an accessible manner and without undermining important norms of legal compliance. Financial reform proposals are replete with calls for more “automatic regulations” – whether to counter capture or political pressure to spike the economic punch when the party gets startin’. (For example, economists have proposed the very sensible policy of counter-cyclical capital buffers) But fetishizing automatic regulations can pervert financial regulation. Over-reliance on automatic regulation: Ignores the fact that regulators and lawmakers must interpret laws; and Discounts the likelihood or regulatory arbitrage or regulatory evasion. In short, we need to have a much richer discussion of what the “law in action” means. Letting it Burn: Confusing Bailouts with Other Externalities of Financial Institution Risk-Taking What if restrictions on bailouts and government guarantees work too well? There is a rationale for government interventions like deposit insurance, lender-of-last resort, and bailouts. They are not just about “capture.” Financial institution failure can impose significant negative externalities (which is a fairly antiseptic description of the social costs of financial crises). Counterparty and market discipline don’t force firms to internalize all of these externalities. I respect the intellectual consistency and fervor of those who believe that bailouts and government interventions are the root of all financial regulatory problems. But I wouldn’t trust them in any position of responsibility. Deposit insurance and bailouts aren’t the only ways governments distort markets when they act to avoid crises. Lender-of-last resort actions and even interest rates changes can create a type of moral hazard (see “Put, Greenspan”). It is a lot harder for central banks to calibrate liquidity responses to market seizures than armchair critics think. Countering Subsidies So if some government subsidization of the financial firms is inevitable, it is critical that the government counter these subsidies -- whether by limiting firm risk-taking or charging firms for the subsidy. Absent attempts to counter subsidies, we are right back where this post started – moral hazard, distortion, cheap debt --> leverage and capital arbitrage.
And government financial intervention causes corruption- generates dependency – instability- shifts private investment towards flawed programs- turns case
Loris and Spencer ’11 (Nicolas Loris and Jack Spencer, Nicolas D. Loris is a Policy Analyst and Jack Spencer is Research Fellow in Nuclear Energy in the Thomas A. Roe Institute for Economic Policy Studies at The Heritage Foundation, “Obama's Department of Energy Should Not Be the Green Banker”, http://www.thecuttingedgenews.com/index.php?article=52893pageid=16pagename=Opinion, October 11th 2011)

On July 14, 2011, the Senate Energy and Natural Resources Committee marked up the Clean Energy Financing Act of 2011 (S. 1510). The bill would establish a federally owned, nonprofit Clean Energy Deployment Administration (CEDA) in the Department of Energy (DOE) to support the deployment of politically defined clean technologies. CEDA, also known as a “green bank,” is an outgrowth of the loan guarantee programs of the Energy Policy Act of 2005 and the 2009 stimulus package. It would provide government-backed low-interest loans, credit enhancements, loan guarantees, and other financial mechanisms for certain energy and automotive projects that Washington deems worthy. President Barack Obama included a similar proposal for green projects in the infrastructure bank section of his American Jobs Act. However, while proponents call this “innovative financing,” in reality it is a substantial and costly subsidy that invites unjustified government intervention into the private energy marketplace. The Department of Energy has no business playing banker. CEDA would redirect capital inefficiently and create a massive taxpayer liability. CEDA: A Permanent Loan Guarantee Expansion When the federal government provides a loan guarantee, it enters into a contract with private creditors to assume the debt if the borrower defaults. According to the DOE, the purpose is to “allow the Federal Government to share some of the financial risks of projects that employ new technologies that are not yet supported in the commercial marketplace or where private tinvestment has been inhibited.” If a company defaults on a federally backed loan guarantee, the taxpayer is on the hook. This is not an appropriate role for the federal government. Two existing federal loan guarantee programs are of dubious value and have questionable objectives. Under Section 1703 of the Energy Policy Act of 2005, DOE has provided billions of dollars in loan guarantees for technologies that “avoid, reduce, or sequester air pollutants or anthropogenic emissions of greenhouse gases.” Section 1705 of the American Reinvestment and Recovery Act, more commonly known as the stimulus bill, added $8 billion to support additional loan guarantees, including funding for the scandalous Solyndra project. CEDA would permanently extend these misguided policies by granting DOE unlimited authority to authorize loans without limiting the number of loans it can issue. The initial capitalization or expenditure would be $10 billion, and the Congressional Budget Office (CBO) projects CEDA to cost an additional $1.1 billion over the next five years. Picking Losers Although the status of many loan guarantees is either conditional or recently closed, the first loans granted by DOE illustrate some of the problems with the program. The solar company Solyndra received one of the first stimulus loan guarantees—a $535 million loan. During a visit to the plant in 2010, President Obama said, “Companies like Solyndra are leading the way toward a brighter and more prosperous future.” In 2010, Solyndra closed one of its facilities and canceled its initial public offering. In August 2011Solyndra filed for Chapter 11 bankruptcy and laid off its 1,100 workers. The company is now under criminal and congressional investigations into how it secured the loan guarantee, and Solyndra owes the taxpayers $527 million. Solyndra is not the only “green” company having financial troubles. First Wind Holdings, another loan guarantee recipient, withdrew its initial public offering. In these instances, the reason for providing financing was unclear because they were not economically viable endeavors. When the government makes decisions best left to the market, it increases the opportunity for and likelihood of crony capitalism, corruption, and waste. Loan guarantees artificially make even dubious projects appear more attractive and lower the risk of private investment. For instance, private investors sunk $1.1 billion into Solyndra. Much of the private financing came after the Department of Energy announced Solyndra was one of 16 companies eligible for a loan guarantee in 2007. Private investors look at loan guarantees as a way to substantially reduce their risk. Even if a project seems to be a loser but has a huge upside (especially if complemented with other policies like a federal clean energy standard), private companies can invest a smaller amount if the government will back the loan. If the project fails, they still lose money, but the risk was worth it. Without the loan guarantee, these projects would probably not have been pursued, and that is why they fail. Subsidizing Winners In other cases, private financing was available so there was no need for preferential financing. For instance, Nordic Windpower received private funding in 2007, two years before the company received its loan guarantee. Google invested $100 million in Shepherds Flat Wind Farm. Although that investment was made after the loan guarantee, Google determined it to be a worthwhile investment. If that is the case, then the project should not need a loan guarantee. Even if a project with a federally backed loan is successful, attributing the project’s success to the loan guarantee is a huge assumption. Venture capitalists and other investors, who have much more expertise and knowledge than government bureaucrats in making investment decisions, are in a better position to determine which ideas and businesses have the most potential. Without the loan guarantee, projects with the least promise would either not attract investment or simply fail, freeing capital for risky, but more promising ventures. In contrast, a government loan guarantee program ensures that the public pays for the failures while the private sector reaps the benefits of any successes. Loan Guarantees Distort the Market Proponents of loan guarantees who argue that these programs come at minimal cost and are not subsidies ignore the fact that CEDA loans cause the same harm as direct government subsidies by distorting normal market forces and encouraging dependence on the government. By subsidizing a portion of the actual cost of a project through a loan guarantee, the government is allocating resources away from more-valued uses to less-valued uses. In essence, these guarantees and loans direct labor and capital away from more competitive projects. A loan guarantee program signals to the energy producer that the project does not need to be competitive. Rather, the green bank simply has to like it. This reduces the incentive for the energy investor or business to manage risk, innovate, and increase efficiency, and it crowds out other innovative energy projects that do not receive loan guarantees. While a loan guarantee or a below-market loan may be good for the near-term interests of the individual recipient, it is not good for taxpayers or long-term competitiveness. Loan guarantees also encourage more government dependence. If the government moves to more actively subsidizing clean energy technology through CEDA, investors will wait to determine who the government winners will be before they spend more of their own money on innovative ideas, expanding their businesses, or hiring more employees. As Darryl Siry, former head of marketing at Tesla Motors (a loan guarantee recipient), said, “The existence of an 800-pound gorilla putting massive capital behind select start-ups is sucking the air away from the rest of the venture-capital ecosystem…. Being anointed by DOE has become everything for companies looking to move ahead.” Reshaping, 




A2 Perm do CP

 (A) Energy production subsidies must be unconditional – they are flat and increase each year

JENKINS ET AL ’12 - directs the Energy and Climate Program at the Breakthrough Institute (Jenkins, Jesse. Mark Muro. “BEYOND BOOM & BUST”. April, 2012. http://assets.nationaljournal.com/Beyond%20Boom%20and%20Bust_Embargoed_4_17.pdf)

Reducing the cost of clean energy technologies will require continuous innovation and improvement even after technologies are commercialized and launched into the marketplace. Yet, by and large, today’s energy subsidies do not do enough to support America’s innovators, and they have not yet succeeded in driving down the costs of clean energy far enough to compete with fossil fuels. The government, however, has a long history of successfully driving innovation and price declines in emerging technologies by acting as a demanding customer to spur the early commercialization, large- scale deployment, and steady improvement of cutting-edge technology. 91 Unfortunately, clean tech deployment policies today often closely resemble crop supports, offering a flat production subsidy for any clean energy produced, rather than the demanding military procurement policies that delivered steady improvements and the eventual mass-adoption of everything from radios, microchips, and jet engines, to gas turbines, lasers, and computers. 92 Many of today’s clean energy subsidies are focused primarily on supporting the deployment of existing energy technologies at current prices, and most provide no clear pathway to subsidy independence. The federal renewable electricity PTC, for example, has provided the same level of subsidy to wind power and closed-loop biomass-fueled power plants since initial enactment in 1992 and to geothermal and other qualifying renewable electricity sources since 2004, when it was first extended to them. Subsidy levels increase each year at the rate of inflation, keeping per MWh subsidy levels constant in real dollar terms and providing no clear incentive for continual cost declines or pathway to eventual subsidy independence.

(B) This is specific to the energy production literature

TRABISH ’12 - writes and edits NewEnergyNews (Trabish, Herman K. “TODAY’S STUDY: THE BACKING NEW ENERGY IS GETTING AND THE BACKING IT NEEDS”. May 7, 2012. http://newenergynews.blogspot.com/2012/05/todays-study-backing-new-energy-is.html)

Despite this recent success, however, nearly all clean tech segments in the United States remain reliant on production and deployment subsidies or other supportive policies to gain an expanding foothold in today’s energy markets. Now, many of these subsidies and policies are poised to expire—with substantial implications for the clean tech industry. 

(C) “Resolved” is definite.
Dictionary.com 06 (http://dictionary.reference.com/browse/Resolved, verb)

to come to a definite or earnest decision about; determine (to do something): I have resolved that I shall live to the full.

(D) “Should” is immediate and mandatory.
SUMMER ‘94 (Justice, Oklahoma City Supreme Court, http://www.oscn.net/applications/oscn/DeliverDocument.asp?CIteID= 20287#marker3fn14)
The legal question to be resolved by the court is whether the word “should” 13 in the May 18 order connotes futurity or may be deemed a ruling in praesenti.14 The answer to this query is not to be divined from rules of grammar;15 it must be governed by the age-old practice culture of legal professionals and its immemorial language usage.  To determine if the omission (from the critical May 18 entry) of the turgid phrase, “and the same hereby is”,(1) makes it an in futuro ruling – i.e., an expression of what the judge will or would do at a later stage – or (2) constitutes an in in praesenti resolution of a disputed law issue, the trial judge’s intent must be garnered from the four corners of the entire record.16  Nisi prius orders should be so construed as to give effect to every words and ever part of the text, with a view to carrying out the evident intent of the judge’s direction. 17 The order’s language ought not to be considered abstractly.  The actual meaning intended by the document’s signatory should be derived from the context in which the phrase to be interpreted is used. 18 When applied to the May 18 memorial, these told canons impel my conclusion that the judge doubtless intended his ruling as an in praesenti resolution of Dollarsaver’s quest for judgment n.o.v. Approval of all counsel plainly appears on the face of the critical May 18 entry which is [885 P.2d 1358] signed by the judge. 19 True minutes20 of a court neither call for nor bear the approval of the parties’ counsel nor the judge’s signature.  To reject out of hand the view that in this context “should” is impliedly followed by the customary, “and the same hereby is”, makes the court once again revert to medieval notions of ritualistic formalism now so thoroughly condemned in national jurisprudence and long abandoned by the statutory policy of this State.  IV Conclusion Nisi prius judgments and orders should be construed in the manner which gives effect and meaning to the complete substance of the memorial.  When a judge-signed direction is capable of two interpretations, one of which would make it a valid part of the record proper and the other would render it a meaningless exercise in futility, the adoption of the former interpretation is this court’s due.  A rule – that on direct appeal views as fatal to the order’s efficacy the mere omission from the journal entry of a long and customarily implied phrase, i.e., “and the same hereby is” – is soon likely to drift into the body of principles which govern the facial validity of judgments.  This development would make judicial acts acutely vulnerable to collateral attack for the most trivial reasons and tend to undermine the stability of titles or other adjudicated rights.  It is obvious the trial judge intended his May 18 memorial to be an in praesenti order overruling Dollarsaver’s motion for judgment n.o.v. It is hence that memorial, and not the later June 2 entry, which triggered appeal time in this case.  Because the petition in errir was not filed within 20 days of May 18, the appeal it untimely.  I would hence sustain the appellee’s motion to dismiss.21 Footnotes: 1 The pertinent terms of the memorial of May 18, 1993 are: IN THE DISTRICT COURT OF BRYAN COUNTRY, STATE OF OKLAHOMA COURT MINUTE /18/93 No. C-91-223 After having heard and considered arguments of counsel in support of and in opposition to the motions of the Defendant for judgement N.O.V. and a new trial, the Court finds that the motions should be overruled.  Approved as to form: /s/ Ken Rainbolt /s/ Austin R. Deaton, Jr. /s/ Don Michael Haggerty /s/ Rocky L. Powers Judge 2 The turgid phrase – “should be and the same hereby is” – is a tautological absurdity.  This is so because “should” is synonymous with ought or must and is in itself sufficient to effect an inpraesenti ruling – one that is couched in “a present indicative synonymous with ought.”  See infra note 15.3 Carter v. Carter, Okl., 783 P.2d 969, 970 (1989); Horizons, Inc. v. Keo Leasing Co., Okl., 681 P.2d 757, 759 (1984); Amarex, Inc. v. Baker, Okl., 655 P.2d 1040, 1043 (1983); Knell v. Burnes, Okl., 645 P.2d 471, 473 (1982); Prock v. District Court of Pittsburgh County, Okl., 630 P.2d 772, 775 (1981); Harry v. Hertzler, 185 Okl., 151, P.2d 656, 659 (1939); Ginn v. Knight, 106 Okl. 4, 232 P. 936, 937 (1925). 4 “Recordable” means that by force of 12 O.S. 1991 24 an instrument meeting that section’s criteria must be entered on or “recorded” in the court’s journal.  The clerk may “enter” only that which in “on file.”  The pertinent terms of 12 O.S. 1991 24 are: “Upon the journal record required to be kept by the clerk of the district court in civil cases…shall be termed copies of the following instruments on file” 1. All items of process by which the court acquired jurisdiction of the person of each defendant in the case; and 2. All instruments filed in the case that bear the signature of the end judge and specify clearly the relief granted or order made.” [Emphasis added.] 5 See 12 O.S. 1991 1116 which states in pertinent part: “Every direction of a court of judge made or entered in writing, and not included in a judgment is an order.” [Emphasis added.] 6 The pertinent terms of 12 O.S. 1993 696 3, effective October 1, 1993, are: “A. Judgments, decrees and appealable orders that are filed with the clerk of the court shall contain: 1. A caption setting forth the name of the court, the names and designation of the parties, the file number of the case and the title of the instrument; 2. A statement of the disposition of the action, proceeding, or motion, including a statement of the relief awarded to a party or parties and the liabilities and obligations imposed on the other party or parties; 3. The signature and title of the court;…”7 The court holds that the May 18 memorial’s recital that “the Court finds that the motions should be overruled” is a “finding” and not a ruling.  In its pure form, a finding is generally not effective as an order or judgment.  See, e.g., Tillman v. Tillman, 199 Okl. 130, 184 P.2d 784 (1947), cited in the court’s opinion. 8 When ruling upon a motion for judgment n.o.v. the court must take into account all the evidence favorable to the party against whom the motion is directed and disregard all conflicting evidence favorable to the movant.  If the court should concluded that the motion is sustainable, it must hold, as a matter of law, that there is an entire absence of proof tending to show a right to recover. See Austin v. Wilkerson, Inc., Okl., 519 P.2d 899, 903 (1974). 9 See Bullard v. Grisham Const. Co., Okl., 660 P.2d 1045, 1047 (1983), where this court reviewed a trial judge’s “findings of fact”, perceived as a basis for his ruling on a motion for judgment in n.o.v. (in the face of a defendant’s reliance on plaintiff’s contributory negligence).  These judicial findings were held impermissible as an invasion of the providence of the jury proscribed by OKLA. CONST. ART, 23 6 Id. At 1048.  10 Everyday courthouse parlance does not always distinguish between a judge’s “finding”, which denotes nisi prius resolution of face issues, and “ruling” or “conclusion of law”.  The latter resolves disputed issues of law.  In practice usage members of the bench and bar often confuse what the judge “finds” with what the official “concludes”, i.e., resolves as a legal matter.  11 See Fowler v. Thomsen, 68 Neb. 578, 94 N.W. 810, 811-12 (1903), where the court determined a ruling that “[1] find from the bill of particulars that there is due the plantiff the sum of…” was a judgment  and not a finding.  In reaching its conclusion the court reasoned that “[e]ffect must be given to the entire in the docket according to the manifest intention of the justice in making them.” Id., 94 N.W. at 811.  12 When the language of a judgment is susceptible of two interpretations, that which makes it correct and valid is preferred to one that would render it erroneous.  Hale v. Independent Powder Co., 46 Okl. 135, 148 P. 715, 716 (1915); Sharp v. McColm, 79 Kan. 772, 101 P. 659, 662 (1909); Clay v. Hildebrand, 34 Kan. 694, 9 P. 466, 470 (1886); see also 1 A.C. FREEMAN LAW OF JUDGMENTS 76 (5th ed. 1925). 13 “Should” not only is used as a “present indicative” synonymous with ought but also is the past tense of “shall” with various shades of meaning not always to analyze.  See 57 C.J. Shall 9, Judgments 121 (1932). O. JESPERSEN, GROWTH AND STRUCTURE OF THE ENGLISH LANGUAGE (1984); St. Louis & S.F.R. Co. v. Brown, 45 Okl. 143,144 P. 1075, 1080-81 (1914). For a more detailed explanation, see the Partridge quotation infra note 15.  Certain contexts mandate a construction of the term “should” as more than merely indicating preference or desirability.  Brown, supra at 1080-1081 (jury instructions stating that jurors “should” reduce the amount of damages in proportion to the amount of contributory negligence of the plaintiff was held to imply an obligation and to be more than advisory; Carrrigan v. California Horse Racing Board, 60 Wash. App. 79, 802 P.2d 813 (1990) (one of the Rules of Appellate Procedure requiring that a party “should devote a section of the brief to the request for the fee and expenses” was interpreted to mean that a party under an obligation to included the requested segment); State v. Rack, 318 S.W.2d 211, 215 (Mo. 1958) (“should” would mean the same as “shall” or “must” when used in an instruction to the jury which tells the triers they “should disregard false testimony”).  14 In praesenti means literally “at the present time.” BLACK’S LAW DICTIONARY 792 (6th Ed. 1990). In legal parlance the phrase denotes that which in law is presently or immediately effective, as opposed to something that will or would become effective in the future [in futurol].  See Van Wyck v. Knevals, 106 U.S. 360, 365, 1 S.Ct. 336, 337, 27 L.Ed. 201 (1882).  

(E) Substantial requires that the increase be definite and immediate
Words and Phrases 64, (40 W&P 759)
[bookmark: LastEdit]The words “outward, open, actual, visible, substantial, and exclusive,” in connection with a change of possession, mean substantially the same thing. They mean not concealed, not hidden; exposed to view; free from concealment, dissimulation, reserve, or disguise; in full existence; denoting that which no merely can be, but is opposed to potential, apparent, constructive, and imaginary; veritable; genuine; certain; absolute; real at present time, as a matter of fact, not merely nominal; opposed to form; actually existing; true; not including, admiring, or pertaining to any others; undivided; sole; opposed to inclusive.

(F) Substantially is without material qualification
Black’s Law Dictionary 1991
[p. 1024]
Substantially - means essentially; without material qualification.




A2 Perm do Both

Politics ----- only conditioning subsidies remedies political concerns – doing both would draw fire from both sides of the aisle
All of our solvency turns are DAs to the permutation and to the aff

JENKINS ’12 - Director of Energy And Climate Policy Breakthrough Institute (Jenkins, Jesse D. “TESTIMONY OF JESSE D. JENKINS DIRECTOR OF ENERGY AND CLIMATE POLICY BREAKTHROUGH INSTITUTE BEFORE THE COMMITTEE ON ENERGY AND NATURAL RESOURCES UNITED STATES SENATE.” May 22, 2012. http://www.energy.senate.gov/public/index.cfm/files/serve?File_id=31b79a1a-83a0-4ae6-8c80-30fe754ad0ea)

I. Reform Advanced Energy Deployment Subsidies to Reward Technology Improvement and Cost Declines Expiring policies and programs are poised to wipe away the large bulk of today’s advanced energy deployment regime. This creates a clear and urgent need for policy reforms that sustain market opportunities for advanced energy technologies, more effectively deploy limited public resources, and support innovative entrepreneurs and firms. Whatever form it takes, a new suite of advanced energy deployment policies must simultaneously drive market demand and continual innovation. By and large, today’s energy subsidies do not do enough to support America’s innovators, and they have not yet succeeded in driving down the costs of advanced energy technologies far enough to compete with conventional fuels. For example: • Many of today’s clean energy subsidies are focused primarily on supporting the deployment of existing energy technologies at current prices, and most provide no clear pathway to subsidy independence. The federal renewable electricity PTC, for example, has provided the same level of subsidy to wind power since initial enactment in 1992. Subsidy levels increase each year at the rate of inflation, keeping per MWh subsidy levels constant in real dollar terms and providing no clear incentive for continual cost declines or pathway to eventual subsidy independence. • If not designed with care, deployment policies can also lock out more promising but higher risk technologies from markets, slowing their development. This is a challenge in particular for the renewable portfolio standard and clean energy standard policies given serious consideration by this Committee. These policies typically encourage deployment of the lowest-cost qualifying energy technology available—generally wind power or biomass, or in the case of a proposed CES, natural gas-fired plants. Yet if designed in this manner, RPS or CES policies may do little to drive down the price of other advanced energy technologies, such as solar or advanced nuclear reactor designs, that may have higher costs now but hold the potential to become much cheaper in the long-run. • Intermittent and haphazard policy support can also wreak havoc with the business confidence necessary for the long-term investments required to develop new and improved products. The PTC for wind power, for example, was first enacted in 1992, but has since expired three times, and has been renewed a total of seven times, often with less than a month to spare before pending expiration. Other clean tech subsidies, including key tax credits for solar, biofuels, energy efficient products, and other segments have experienced similarly erratic expirations. The market effects are chilling, and many private firms are forced to focus principally on ramping-up production for subsidized markets while they last, rather than pioneering next-generation designs and manufacturing processes for the long-term. The intermittent nature of many advanced energy support policies thus slows the pace of innovation in these sectors and actually prolongs the amount of time these sectors remain reliant on public subsidy. The United States can do better than this. Deployment subsidies and policies should be reformed and designed from the beginning to better support innovative U.S. firms and reward companies for developing, producing, and improving advanced technologies that can ultimately compete on price with both fossil fuels and international competitors alike. Each dollar of federal support today should be optimized to move maturing advanced energy technology sectors towards eventual subsidy independence as soon as possible.




Development




Energy Crash


Environment impacts are exaggerated 
Gordon ‘95 - a professor of mineral economics at Pennsylvania State University
 [Gordon, Richard, “Ecorealism Exposed,” Regulation, 1995, http://www.cato.org/pubs/regulation/regv18n3/reg18n3-readings.html

Easterbrook's argument is that although environmental problems deserve attention, the environmental movement has exaggerated the threats and ignored evidence of improvement. His discontent causes him to adopt and incessantly employ the pejoratively intended (and irritating) shorthand "enviros" to describe the leading environmental organizations and their admirers. He proposes-and overuses-an equally infelicitous alternative phrase, "ecorealism," that seems to mean that most environmental initiatives can be justifited by more moderate arguments. Given the mass, range, and defects of the book, any review of reasonable length must be selective.  Easterbrook's critique begins with an overview of environmentalism from a global perspective. He then turns to a much longer (almost 500- page) survey of many specific environmental issues. The overview section is a shorter, more devastating criticism, but it is also more speculative than the survey of specific issues.  In essence, the overview argument is that human impacts on the environment are minor, easily correctable influences on a world affected by far more powerful forces. That is a more penetrating criticism than typically appears in works expressing skepticism about environmentalism. Easterbrook notes that mankind's effects on nature long predate industrialization or the white colonization of America, but still have had only minor impacts. We are then reminded of the vast, often highly destructive changes that occur naturally and the recuperative power of natural systems. 



Resource



No impact to resource wars – decline will spur cooperation, not war
Bennett and Nordstrom, 2K – department of political science at Penn State 
(D Scott and Timothy, The Journal of Conflict Resolution, 44:1, “Foreign policy substitutability and internal economic problems in enduring rivalries”, ProQuest, WEA)
Conflict settlement is also a distinct route to dealing with internal problems that leaders in rivalries may pursue when faced with internal problems. Military competition between states requires large amounts of resources, and rivals require even more attention. Leaders may choose to negotiate a settlement that ends a rivalry to free up important resources that may be reallocated to the domestic economy. In a "guns versus butter" world of economic trade-offs, when a state can no longer afford to pay the expenses associated with competition in a rivalry, it is quite rational for leaders to reduce costs by ending a rivalry. This gain (a peace dividend) could be achieved at any time by ending a rivalry. However, such a gain is likely to be most important and attractive to leaders when internal conditions are bad and the leader is seeking ways to alleviate active problems. Support for policy change away from continued rivalry is more likely to develop when the economic situation sours and elites and masses are looking for ways to improve a worsening situation. It is at these times that the pressure to cut military investment will be greatest and that state leaders will be forced to recognize the difficulty of continuing to pay for a rivalry. Among other things, this argument also encompasses the view that the cold war ended because the Union of Soviet Socialist Republics could no longer compete economically with the United States.



Leadership


Ice Age

No impact – Enough resources to survive
Zbigniew Jaworowski, M.D., Ph.D., D.Sc. Chairman of the Scientific Council of the Central Laboratory for Radiological Protection in Warsaw ,Winter 2004, “Solar Cycles, Not CO2, Determine Climate,” 21st Century Science and Technology, http://www.21stcenturysciencetech.com/Articles%202004/Winter2003-4/global_warming.pdf 
Also, it does not seem possible that we will ever gain influence over the Sun’s activity. However, I think that in the next centuries we shall learn to control sea currents and clouds, and this could be sufficient to govern the climate of our planet. The following “thought experiment” illustrates how valuable our civilization, and the very existence of man’s intellect, is for the terrestrial biosphere. Mikhail Budyko, the leading Russian climatologist (now deceased), predicted in 1982 a future drastic CO2deficit in the atmosphere, and claimed that one of the next Ice Age periods could result in a freezing of the entire surface of the Earth, including the oceans. The only niches of life, he said, would survive on the active volcano edges.60 Budyko’s hypothesis is still controversial, but 10 years later it was discovered that 700 million years ago, the Earth already underwent such a disaster, changing into “Snowball Earth,” covered in white from Pole to Pole, with an average tempera- ture of minus 40°C.15 However let’s assume that Budyko has been right and that everything, to the very ocean bottom, will be frozen. Will [hu]mankind survive this? I think yes, it would. The present technology of nuclear power, based on the nuclear fission of uranium and thorium, would secure heat and electricity supplies for 5 billion people for about 10,000 years. At the same time, the stock of hydrogen in the ocean for future fusion-based reactors would suffice for 6 billion years. Our cities, industrial plants, food-producing greenhouses, our livestock, and also zoos and botanical gardens turned into greenhouses, could be heated virtually forever, and we could survive, together with many other organisms, on a planet that had turned into a gigantic glacier. I think, however, that such a “passive” solu- tion would not fit the genius of our future descendants, and they would learn how to restore a warm climate for ourselves and for everything that lives on Earth. 

Waste

Nature will adapt
Bosselman 7 (Professor of Law Emeritus – Chicago-Kent College of Law, “The New Power Generation: Environmental Law and Electricity Innovation”, New York University Environmental Law Journal, 15 N.Y.U. Envtl. L.J. 1, Lexis)

Ecologists today recognize that disturbance is a natural part of ecological processes. Ecological change caused by disturbance is not only inevitable but, within limits, necessary if ecological processes are to be maintained. This current view is a departure from much of the earlier ecological thinking, which assumed that each part of the world had a "climax" condition that in the aggregate created a static "balance of nature." 266 University of Illinois wildlife law expert Eric Freyfogle summarizes the importance of this change: "Ecologists now realize that the whole concept of community climax is misleading, for climaxes are always tentative and subject to being upset by a wide variety of natural forces, including fire, disease, and weather." 267 My colleague, Dan Tarlock, has chronicled how the science of "nonequilibrium" ecology emphasizes the important role that disturbance, such as wildfire, flood, or epidemic, plays in ecological processes. 268 Things our society has called "disasters" are not external to the ecological system but a vital part of it. 269 Disturbance can be seen as an inevitable ecological process and a  [*50]  stabilizing factor that needs to be understood, 270 and "efforts to freeze or restore a static, pristine state" of nature are inappropriate "irrespective of whether the motive is to conserve nature, to exploit a resource for economic gain, to sustain recreation, or to facilitate development." 271

Even the worst case scenario will be contained and cause no harm
McGregor 1 (Douglas S., Director of the Semiconductor Materials and Radiological Technologies Laboratory –  University of Michigan, Ph.D – Nuclear Engineering, Rethinking Nuclear Power, New American, 17(9), 4-23, http://www.thenewamerican.com/tna/2001/04-23-2001/vo17no09_nuclear.htm)

The most serious accident possible is the release of radioactive material into the environment. It is not a nuclear explosion, for the simple reason that the uranium fuel used in a nuclear power plant does not contain a high enough concentration of U-235 to make a nuclear explosion even theoretically possible. To make such an explosion possible, the uranium fuel inside a reactor would have to be enriched to about 90 percent U-235, but it is only enriched to about 3.5 percent. The worst nuclear power plant disaster in history occurred when the Chernobyl reactor in the Ukraine experienced a heat (and gas) not nuclear  explosion. If such an explosion were to have occurred in a Western nuclear power plant, the explosion would have been contained because all Western plants are required to have a containment building a solid structure of steel-reinforced concrete that completely encapsulates the nuclear reactor vessel. The Chernobyl plant did not have this fundamental safety structure, and so the explosion blew the top of the reactor building off, spewing radiation and reactor core pieces into the air. But the design of the Chernobyl plant was inferior in other ways as well. Unlike the Chernobyl reactor, Western power plant nuclear reactors are designed, under operating conditions, to have negative power coefficients of reactivity that make such runaway accidents impossible. The bottom line is that the flawed Chernobyl nuclear power plant would never have been licensed to operate in the U.S. or any other Western country, and the accident that occurred there simply would not occur in a Western nuclear power plant. The circumstances surrounding the Chernobyl accident were in many ways the worst possible, with an exposed reactor core and an open building. Thirty-one plant workers and firemen died directly from radiation exposure at Chernobyl. Also, it is projected that over 3,400 local residents will eventually acquire and die of cancer due to their exposure to the radioactive fallout. By comparison, within a matter of hours more than 2,300 were killed and as many as 200,000 others injured in a non-nuclear accident when a toxic gas cloud escaped from the Union Carbide pesticide plant in Bhopal, India. According to conventional wisdom, the worst nuclear power accident in this country occurred at the Three Mile Island plant in Pennsylvania. Yet, in that incident, nobody was killed and nobody was injured.  One exception, perhaps, could be Dr. Edward Teller, the distinguished pro-nuclear physicist who played a key role in the development of nuclear advancements during and after World War II. In a two-page ad appearing in the Wall Street Journal for July 31, 1979, Dr. Teller explained that, at 71 years of age and working 20 hours per day, the strain of refuting some of the anti-nuclear "propaganda that Ralph Nader, Jane Fonda and their ilk" were "spewing to the news media" in the wake of Three Mile Island led to a heart attack. He continued: "You might say that I was the only one whose health was affected by that reactor near Harrisburg. No, that would be wrong. It was not the reactor. It was Jane Fonda. Reactors are not dangerous." The event at Three Mile Island occurred from faulty instrumentation that gave erroneous readings for the reactor vessel environment. Due to a series of equipment failures and human errors, plus inadequate instrumentation, the reactor core was compromised and underwent a partial melt. Yet radioactive water released from the core configuration was safely confined within the containment building structure, and very little radiation was released into the environment. The Three Mile Island incident actually underscores the relative safety of nuclear power plants since the safety devices worked as designed and prevented any injury from occurring to humans, animals, or the environment. Moreover, the accident directly resulted in improved procedures, instrumentation, and safety systems, and now our nuclear reactor power plants are substantially safer. The Three Mile Island Unit 2 core has been cleaned up and the radioactive deposit properly stored; Three Mile Island Unit 1 is still operating with an impeccable record.


Burn out stops disease
Lederberg 99 (Joshua, Professor of Genetics – Stanford University School of Medicine, Epidemic The World of Infectious Disease, p. 13)
The toll of the fourteenth-century plague, the "Black Death," was closer to one third. If the bugs' potential to develop adaptations that could kill us off were the whole story, we would not be here. However, with very rare exceptions, our microbial adversaries have a shared interest in our survival. Almost any pathogen comes to a dead end when we die; it first has to communicate itself to another host in order to survive. So historically, the really severe host- pathogen interactions have resulted in a wipeout of both host and pathogen. We humans are still here because, so far, the pathogens that have attacked us have willy-nilly had an interest in our survival. This is a very delicate balance, and it is easily disturbed, often in the wake of large-scale ecological upsets.

Failed States


This is all hype
Finel 09 - a Contributing Editor at the Atlantic Council, is a Senior Fellow at the American Security Project (ASP) where he directs research on counter-terrorism and defense policy ( April 27, Bernand “Afghanistan is Irrelevant”  http://www.acus.org/new_atlanticist/afghanistan-irrelevant

Second, there is no straight-line between state failure and threats to the United States. Indeed, the problem with Afghanistan was not that it failed but rather that it “unfailed” and becameruled by the Taliban. Congo/Zaire is a failed state. Somalia is a failed state. There are many parts of the globe that are essentially ungoverned. Clearly criminality, human rights abuses, and other global ills flourish in these spaces. But the notion that any and all ungoverned space represents a core national security threat to the United States is simply unsustainable.
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